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Supreme Court Judgement Bharathidasan University

Therelevant portion ofthe judgement in Bharathidasan University vs. AICTE is below. This has been
extracted from the full judgement given further below. The extracted para has been marked in bold
infulltext for reference. The full Judgementhasbeen taken fromthe Supreme Court of India’s
website. To view Click Here The power to grant approval for starting new technical institutions and
forintroduction of new coursesor programmes in consultation withthe agencies concernedis
covered by Section 10(k) which would not cover a "University but only a ‘technical institution. CASE
NO.: Appeal (civil) 2056 of 1999 PETITIONER: BHARATHIDASAN UNIVERSITY & ANR. Vs. RESPONDENT:
ALL INDIA COUNCIL FOR TECHNICAL EDUCATION & ORS. RESPONDENT: ALL INDIA COUNCIL FOR
TECHNICALEDUCATION & ORS.BENCH: S. RajendraBabu & Doraiswamy Raju. JUDGMENT: Raju, J.
Theonlyandimportantquestionoflawthatarisesforconsiderationinthisappealisas towhether
the appellant-University created under the Bharathidasan University Act, 1981 [hereinafter referred
toastheUniversity Act] havingitsareaofoperation overthe Districts of Tiruchirappalli, Thanja vur
and Pudukkottai in the State of Tamil Na du, should seek prior approval of the All India Council for the
Technical Education [hereinafter referred to as AICTE] to start a department forimparting a course or
programmeintechnical education oratechnical institutionasanadjunctto the Universi ty itselfto
conducttechnical courses of itschoice and selection. The Bharathidasan University Act, 1981 create d
the University in question to provide, among other things, for instruction and training in such
branchesoflearning asitmay determine;to provide forresearch and forthe advancementand
dissemination of knowledge; to institute degrees, titles, diplomas and other academic distinctions; to
hold examinations andto confer degrees, titles, diplomas and other academic distinctions on persons
who have pursued an approved course of study in a University college or laboratory or in an affiliated
orapproved college and have passedthe prescribed examinations of the University; to confer
honorary degrees or other academic distinction under conditions prescribed; and to institute,
maintain and manage institutes of research, University colleges and laboratories, libraries, museums
and otherinstitutions necessaryto carry outthe objects ofthe University, etc. Inotherwords, it isa
full-fledged University recognized by the University Grants Commission also. When the appellant -
University commenced coursesintechnology such as Information Technology & Management, Bio -
Engineering & Technology, Petrochemical Engineering & Technology, Pharmaceutical Engineering
and Technology, etc., the AICTE filed a Writ Petition No.14558 of 1998 before the Madras High Court
seekingforawritofmandamustoforebearthe University authoritiesfromrunning/conductingany
courses and programmes inthosetechnical courses. The sum and substance ofthe grievance as well
astheobjection putforwardwasthatthe University did notapply forand secure the priorapproval
forthose courses before theircommencementby the University as envisaged underthe All India
Councilfor Technical Education Act, 1987 [hereinafter referred to asthe AICTE Act] and the statutory
regulations made thereunder by the AICTE, particularly Regulation No.4, which obligated even an
University to obtain such priorapproval. The stand of the appellant - University was, asitis now



before us, thatthe appellant-University will not fall under the definition of Technical Institution as
defined under Section 2(h) of the AICTE Actand consequently, the regulations made for seeking prior
approvalofthe AICTE evenbythe Universitiestocommenceacourseorprogrammeintechnical
educationoranewdepartmentforthe purpose, wereinexcessoftheregulation-making powers of
the AICTE and consequently, are nulland void and cannot be enforced against the appellant-
University to the extent it obligates even Universities to seek and secure such prior approval from the
AICTE. Thelearned Single Judge haschosentoacceptthe stand ofthe AICTE by applyingand
following theratio of the decision ofa Full Bench of the Andhra Pradesh High Courtreportedin M.
SambasivaRaoalias Sambaiah & Ors. Vs. OsmaniaUniversity, Hyderabadrep. Byits Registrar & Ors.
[1997(1) AndhraLawTimes629]andasaconsequencethereof, orderedthe cancellation ofthe
admissions made by the University. When the matter was pursued before a Division Bench, the
learned Judgesinthe Division Benchalsofeltconvinced oftheratiolaid down by the Full Bench of
the Andhra Pradesh High Court and rejected the appeal, necessitating the appellant -University to
cometothis Court. Since the approach adopted by the learned Single Judge and the Division Bench
are on the same lines as the one adopted by the Full Bench of the Andhra Pradesh High Court, which
the Madras High Court has also purportedto follow, itwould be justand necessarytorefertothe
saiddecisionandalso considerthe correctnessorotherwise ofthe ratiointhe said decision.InM.
Sambasiva Rao (supra), while adverting to the relevant provisions of the University Grants
Commission Act, 1956, the Andhra Pradesh State Council for Higher Education Act, the A.P.
UniversitiesAct, 1991, the AICTE Actandthe AllIndia Councilfor Technical Education (Grant of
approval for starting new Technical Institutions, introduction of courses or programmes and approval
of intake capacity of seats forthe courses or programmes) Regulations, 1994 [hereinafter referredt o
as the Regulations], the High Court arrived at a conclusion that the AICTE Act being a special law on
aparticular category of education, overrides even the University Grants Commission Act, which, in
the opinionofthe High Court,wasinthe nature ofagenerallawinregard toimparting of educatio n
by Universitiesingeneralinrespectof common matters coveredthereunder. Inspite of boththe
Actsbeingthose made bythe Parliamentwithinits legislative competence evenaslaterlaw, the
AICTEActwasheldtobebinding. Asfortherelative operation ofthe AICTE Actandthe State Act
dealtwiththerein,itwasheldthatthe AICTE Actoccupiedthefieldandthat, therefore, the State Act
hastoyieldandconsequently statutoryregulationsmadeare notonlyvalidand hadtheforce oflaw
asasubordinate legislation, but no question of repugnancy betweenthe Regulations and AICTE Act
oranyallegedexcessexercise of powerinframing suchregulations, arose onthefactsofthecase
having regard to the creation of the AICTE for the proper planning and coordinated development of
technical education system throughout the country. The Andhra Pradesh High Court was of the view
that anybody or everyone of the authorities and institutions concerned with a technical education al |
overthe countrywouldfall withinthe meaning of Technical Institutionasdefinedin Section2(h) o f
the AICTE Actand,therefore,beboundbythe authority ofthe AICTEunderthe AICTE Actandthe
Regulations made thereunder. In coming to such conclusions, the Full Bench tried to draw



sustenance from the decisions of this Court reported in UnniKrishnan J.P. Vs. State of A.P.[1993(1)
SCC645]and State of TamilNaduVs. AdhiyamanEducationaland ResearchInstituteand Ors.
[1995(4) SCC 104]. ShriShantiBhushan,learned senior counsel appearingforthe appellant-
University, urgedthatauniversitylike the appellantas defined under Section 2 (i) will not fall within
the definition of atechnicalinstitution containedin Section 2 (h) ofthe AICTE Actand, therefore ,
equallystoodoutsidethe purviewof Section10(1) (k) ofthe said Actand consequently notoblig ed
to seekforandobtainthe prior approval ofthe AICTE for startingadepartment orintroducing new
coursesorprogrammers. Theregulationsframedbythe AICTE forthe samereasoninsofarasit
obligates even universities to obtain such prior approval, cannot be held to be binding or enforceable
against the appellant by the mere fact that the regulation specifically states so, notwithstandingt he
provisions containedinthe Act stipulating to the contrary and any regulation somade will be void
and unenforceable. It was also urged that the decision of the Full Bench of the Andhra Pradesh High
Courtdoesnotlaydownthe correctposition oflawandthe decisions ofthis Courtrelieduponint he
saiddecisionreally do notlend any support to the principles ultimately laid down thereinand,
therefore, the Madras High Court oughtto have considered the issuesindependently and not
followedthe ratioofthe FullBenchin M. Sambasiva Raos case (supra). The strong grievance
ventilatedonbehalfofthe appellantisthatboththe AndhraPradeshandMadrasHighCourtshave
failed to properly construe the relevant provisions of the Act, applying the correct principles of
interpretation and also giving due consideration and weight to the various stipulations containe din
Section 10whichmade specific reference whereverthe universities alsohaveto adheretothe
provisions of the AICTE Act, Rules and Regulations. It was also urged that no Rules or Regulations
inconsistentwiththe provisions ofthe Act could have bee neither made underthe Actor soughtto
be enforced, legitimately. Strong reliance has also been placed onthe decisions reportedin S.K. Singh
& OthersvsV.V. Giri&another (AIR 1970 SC 2097); D.K. Trivedi & Sons and others vs State of Gujar at
and others (AIR 1986 SC 1323) as also the very decision in UnniKrishnan, J.P. and others vs State of
AndhraPradesh and others[(1993) 1 SCC 645]and State of T.N. and another vs Adhiyaman
Educational & Research Institute and others[(1995) 4 SCC 104] and Medical Council of Indiavs State
of Karnataka and others [(1998) 6 SCC 131]. Dr. J.P. Verghese, learned counselforthe AICTE, while
drawing sustenance fromthe reasoning ofthe judgmentunder challenge aswellas the Andhra
Pradesh case, urged that having regard to the overall functions and powers of the Council under the
Acttoensure proper planning and coordinated development of the technical education system
throughoutthe country, the qualitative improvement of such education and regulationand proper
maintenance of normsand standardsinthe technicaleducation systemand matters connected
therewithenvisagedunder Section10ofthe Actparticularly Section 10(1) (k) read with Section 20
(1) (b) ofthe ATE Act, the AICTE will have pervasive control over universities also and consequently,
the priorapproval of AICTE hasto be obtained by eventhe universitieslike any othertechnical
institution for starting any new department or institute or commencing a new course or programme
intechnical education. The totality of the purpose and scheme, claimed to be underlying the



enactment is said to confer such sweeping powers over all functional activities relating to technica |
educationandtheuniversitiescannotclaimimmunityfromsuchobligationcastunderthe Actand
the regulations made by the AICTE. The sheet anchor of support for the respondent seem to be the
decisionreported in State of T.N. and another vs Adhiyaman Educational & Research Institute and
others(supra) and Jaya Gokul Educational Trustvs Commissioner & Secretaryto Government Higher
Education Department, Thiruvanathapuram, Kerala State and another[(2000) 5 SCC 231],inaddition
to the decision of the Andhra Pradesh High Court. We have bestowed our thoughtful consideration
tothe submissions made oneitherside.Whenthelegislativeintentisfound specific mentionand
expressioninthe provisions ofthe Actitself, the same cannot be whittled down or curtailed and
rendered nugatory by givingundue importance to the so-called objectunderlying the Actorthe
purpose of creation of a body to supervise the implementation of the provisions of the Act,
particularly when the AICTE Act does not contain any evidence of anintention to belittle and destro y
the authority orautonomy of other statutory b odies, having theirown assignedrolesto perform.
Merely activated by some assumed objects or desirabilities, the Courts cannot adorn the mantle of
legislature.Itishardtoignorethelegislative intentto give definite meaningtowordsemployed in
the Act and adopt an interpretation which would tend to do violence to the express language as well
astheplainmeaningandpatentaimandobjectunderlyingthe various otherprovisions ofthe Act.
Eveninendeavouringto maintainthe objectand spiritofthe lawto achieve the goalfixed by the
legislature, the Courts must go by the guidance of the words used and not on certain pre -conceived
notions ofideological structure and scheme underlyingthelaw. Inthe statement of objectsand
reasonsforthe AICTE Act, itis specifically stated thatthe AICTE, was originally setup by a
Governmentresolution as a National Expert Body to advice the Central and State Governments for
ensuring the coordinated development of technical education in accordance with approved
standardswas playing aneffectiverole, but, However,inrecentyears, alarge number of private
engineering colleges and polytechnics have come upin complete disregard of the guidelines, laid
down by the AICTE and taking into account the serious defici encies of even rudimentary
infrastructure necessary forimparting proper educationandtraining and the need to maintain
educational standards and curtail the growing erosion of standards statutory authority was meant to
be conferred upon AICTE to play its role more effectively by enacting the AICTE Act. Section 2(h)
defines “technical institution for the purposes of the Act, as follows: - technical institution means an
institution, not being a University, which offers courses or programmes of technical educ ation, and
shallinclude such other institutions as the Central Government may, in consultation with the Counci |,
by notification inthe Official Gazette, declare as technical institutions Since itis intendedto b e other
thanaUniversity, the Actdefines in Section 2(i) "University to mean a University defined under
clause (f) of Section 2 of the University Grants Commission Act, 1956 and also to be inclusive of an
institution deemed to be a University under Section 3 of the said Act. Section 10 of the Ac t
enumerates the various powers and functions of the AICTE as also its duties and obligations to take
steps towards fulfillment of the same. One such as envisaged in Section 10(1)(k) isto grantapprova |



for starting newtechnicalinstitutions and for intr oduction of new courses or programmesin
consultationwiththe agenciesconcerned. Section 23, whichempowersthe Councilto make
regulations inthe manner ordained therein emphatically and specifically, mandates the making of
such regulations only not inconsistent with the provisions of this Act and the rules. The Act, for all
purposes and throughout maintain the distinct identity and existence of “technical institutions and
“universitiesanditisin keeping tune with the said dichotomy that wherever the University orthe
activitiesofthe Universityisalsoto be supervised orregulated and guided by the AICTE, specific
mention has been made ofthe University alongside the technical institutions and whereverthe
University isto be left out and notto be ropedinmerely refersto the technical institution onlyin
Sections 10, 11 and 22(2)(b). Itis necessary and would be useful to advert to Section 10(1)(c),(g), (0)
whichwould goto showthat Universities are mentioned alongside the “technicalinstitutions and
clauses (k),(m),(p),(q),(s) and (u) wherein there is conspicuous omission of reference to Universities
and reference being made to technical institutions alone. It is equally important to see that whent he
AICTE is empowered to inspect or cause to ins pect any technical institutions in clause (p) of
subsection (1) of Section 10withoutanyreservationwhatsoever, whenitcomestothe question of
universities it is confined and limited to ascertaining the financial needs or its standards of teac hing,
examinationandresearch. Theinspectionmaybe made orcausetobemade ofanydepartmentor
departmentsonlyandthattoo,insuchmannerasmaybe prescribedasenvisagedinSection 11 of
theAct. Clause (t) of sub-section (1) of Section 10envisagesthe AICTEtoonlyadvicethe UGCfor
declaring any institution imparting technical education as a deemed University and not do any such
thing by itself. Likewise, clause (u) of the same provision which envisage the setting up of a Natio nal
Board of Accreditation to periodically conduct evaluation of technical institutions or programmes on
the basisofguidelines,normsand standards specified byitto make recommendationtoit,ortothe
Council,ortothe Commissionorto other bodies, regarding recognition or de-recognition ofthe
institutionorthe programme. Allthese vitallyimportantaspectsgoto showthatthe AICTE created
underthe Actis notintended to be an Authority either superior to or supervise and control the
Universitiesandthereby superimposeitselfupon suchUniversities merelyforthe reasonthatitis
imparting teachingintechnical education or programmes in any of its Departments or Units. A
carefulscanningthroughofthe provisions ofthe AICTE Actandthe provisions ofthe UGC Actin
juxtaposition, will show that the role of AICTE vis -a-vis the Universities is only advisory,
recommendatory and a guiding factor and thereby sub - serve the cause of maintaining appropriate
standardsand qualitative norms and not as an authority empowered to issue and enforce any
sanctions by itself, except submitting a Reportto the UGC for appropriate action. The conscious and
deliberate omission to enact any such provision inthe AICTE Actin respect of Universities is not o nly
apositiveindicator but should be also one ofthe determining factorsinadjudging the status, role
and activities of AICTE vis-a-vis Universities and the activities and functioning of its departments and
units. Allthese vitallyimportantfacetswith somuchglaringsignificance of the scheme underlying
the Actandthelanguage ofthevariousprovisions seemto have escapedthenotice ofthelearned



Judges, their otherwise well -merited attention and consideration in their proper and correct
perspective. The ultra activist view artic ulated in M. Sambasiva Raos case (supra) on the basis of
supposed intention and imagined purpose of the AICTE or the Act constituting it, is uncalled for and
oughtto have been avoided, allthe more sowhen such aninterpretationis notonly boundto do
violence to the language of the various provisions but also inevitably render other statutory
authorities like UGC and Universitiesirrelevant or even as non -entities by making the AICTE asuper
powerwith adevastatingrole undermining the status, authority and autonomous functioning of
those institutions in areas and spheres assigned to them under the respective legislations
constituting and governing them. In Unni Krishnans case (supra), this Court was not concerned with
issuesofthe nature nowsoughtto beraisedandthe observations made thereininthe context of
disputes pertaining to the powers, rights and extent to which the State Legislature or Government
couldinterfere, regulate or prohibittherightsto establishandrunprofessional collegescann otbe
takenoutoftheir contextand purposeto be pressedinto serviceinthiscase. Asamatter offact,
eventhis Court, whichformulated aschemeto preventevils of capitationfeesetc., specifically
excludedfromits purview collegesrun by the Governmentandthe Universities. Equally, the
consideration in Adhiyaman Engineering College case (supra), the question was asto the relative
scopeandextentofcontrol ofaprofessional engineeringcollege by the State Governmentinthe
teeth ofthe AICTE Act and the powers exercisable by the AICTE underthe provisions of the said Act,
Rulesand Regulationsmadethereunder. The decisions,the correctnessofwhichareunderour
considerationinthiscase, have notkeptintoconsiderationbeforethe nature and characterofthe
issues raised in the two decisions of this Court noticed above before relying uponthe observations
containedthereinindealing with therights of an university constituted under a State enactment,
which, apartfromthe enactmentconstitutingit,isgovernedbythe provisionsofthe UGCAct, also
made by the Parliament. The decision ofthe Andhra Pradesh High Courtin M. Sambasiva Raos case
(supra) has unduly oversimplified and underscored the status, position, as well as the importance of
the UGC by stating thatthe UGC was concerned only with the object of providing grants and financial
assistanceto educational institutions and serving asarecommendatory and regulatory body
completely loosing sight of its superior, vital and exclusive r ole ordained to it by the Parliament itself
as an expert body in regard to Co-ordination and determination of standards in institutions for higher
educationorresearchandscientificandtechnicalinstitutions,andthe standardsofteachingand
examinationinuniversities, eveninthe absence of the UGC and that too withouta properand
comparative consideration of the relative scope and effect of the respective role of the UGC as well
asthe AICTE. Itisby now well-settled that Parliament has enacted the University Grants Commission
Act, 1956 as wellas the AICTE Act, 1987 in the purported exercise of the powers envisaged in Entry
66 of List-1 of the VIIth Schedule to the Constitution of India, whichreadsas Co -ordinationand
determination of standards i n institutions for higher education or research and scientific and
technicalinstitutions. Itwas permissibleforthe Parliamentto enactalawwiththe objectandaim of
co-ordinationanddeterminationofstandardsamongaparticularclassorcategoryof institutions,



which may deal with different kinds of educationand research as also scientificandtechnical
institutions of different disciplines and specialised branches of even such disciplines. The Parliam ent,
while enacting the AICTE Act, was fully alive to the existence, in full force and effect the provisions of
the UGC Act, 1956, which specifically dealt with the co - ordination and determination of standards at
universitylevel ofinstitutionsaswell asinstitutionsforhigherstudies ofthe catego ryorclassother
thanbutdeemedto be universities and yetroped into the definition of technical institution only
institutions not being a University as defined in Section 2(i). Apart from so defining technical
Institutions soasto be exclusive ofUniversity eveninempoweringthe AICTEtodocertainthings,
special care seemsto have been conspicuously and deliberately taken to make specific mention of
universities, wherever and whenever alone the AICTE was expectedto interact with universities and
University Departments as well asits constituent Institutions. Inthe statement of objects tothe
AICTE Act, the evil sought to be curbed was stated to be the coming up indiscriminately of number of
private engineering colleges and polytechnics in complete disregard of the guidelines resulting in
dilutedstandards, unplanned growth,inadequatefacilitiesandlack ofinfra-structuralfacilitiesin
themandnot ofanyanomaliesarising out ofany university bodies or UGCto eventhink of either
sidelining or subjugating them by constituting AICTE. The guarded language employed for the said
purposeanddeliberate omissionto refertothe universitiesin Section 10 (1) (k) ofthe AICTE Act
while empowering AICTE to accord approval for starting new technical insti tutions and introduction
of new programmes or courses by or in such institutions cannot be ignored to be of any
insignificance. A careful analysis of the various provisions contained in Sections 10,11 and 22 will
further go to show that the role of interac tion conferred upon AICTE vis-a-vis Universities is limited to
the purpose of ensuring the proper maintenance of norms and standards in the technical education
systemso asto conformto the standardslaid down by it, with no further or direct control over such
universities or scope for any direct action except bringing it to the notice of the UGC or other
authorities only, of any lapses in carrying out any directions of the AICTE in this regard, for
appropriate action. While stating thatautonomy of univer sities should not meanapermission for
authoritarian functioning, the High Courts by the construction placed by them have virtually allowed
suchauthoritarianismtothe AICTEto suchanextentastobelittle theimportanceandelegantrole
assigned to the universities in the Educational system of the country and rendered virtually
subordinate tothe AICTE. In our view, thatdoes not seemto be the object of creating AICTE or
passing ofthe AICTE Act. Such construction as has been placed by the CourtinM. Sambasiva Raos
case (supra)whichfoundfavourofacceptance ofthe Courtinthe presentcase oughttohavebeen
avoidedandthe same couldneitherbesaidto have beenintended orwaseverinthe contemplation
ofthe Parliamentnorshouldthe UGC andthe universitiesbeenrelegatedtoarole subordinateto
the AICTE. The UGC and universities have always had and have an accepted and well-merited role of
Primacy to play in shaping as well as stepping up a co-ordinated development and improvement in
the standards of education and research in the sphere of education. When it is only Institutions other
thanuniversitieswhich are to seek affiliation, it was not correct to state in the decisions under



challenge that an University, which cannot grant affiliation t o a technical institution, cannot grant the
sametoitself. Consequently, the conclusionsrendered based onthe principlesfor classifying
enactmentsinto ‘generallawand "speciallawtokeepthemwithintheirrespectivelimits orareaof
operationare notwarranted and wholly uncalled forand do not merit our approval or acceptance.
The AICTE cannot, in our view, make any regulation in exercise of its powers under Section 23 of the
Act, notwithstanding sub-section (1), which though no doubt enables such regulations being made
generallyto carry outthe purposes ofthe Act, when such poweris circumscribed by the specific
limitation engrafted thereinto ensure themto be notinconsistentwith the provisionsofthe Actan d
therules. Sofarasthe questionofgrantingapproval,leave alone prioror post, Section 10(1) (k)
specifically confines thelimits of such powerof AICTE onlyto be exercisedvis-a-vistechnical
institutions, as defined in the Act and not generally. When the language is specific, unambigu ous and
positive, the same cannot be over-lookedto give an expansive meaning under the pretextofa
purposive construction to perpetuate anideological object and aim, which also, having regard to the
Statement of Objects and Reasons forthe AICTE Act, ar e not warranted or justified. Therefore, the
regulationinsofarasitcompelsthe universitiesto seekforand obtainpriorapprovalandnottostart
anynewdepartmentorcourse orprogramme intechnicaleducation (Regulation4)andempower
itself to withdraw such approval, in a given case of contravention of the regulations (Regulation 12)
are directly opposedto andinconsistent with the provisions of Section 10(1)(k) ofthe Actand
consequentlyvoidand unenforceable. Thefactthattheregulations may h ave the force oflawor
whenmade havetobelaiddownbefore the legislature concerned do notconferany more sanctity
or immunity as though they are statutory provisions themselves. Consequently, when the power to
make regulations are confinedto certain limits and made to flow in a well defined canal within
stipulated banks, those actually made or shown and found to be not made withinits confines but
outside them, the courts are bound to ignore them when the question of their enforcement arise and
the mere fact that there was no specific relief sought for to strike down or declare themultravires,
particularly when the party in sufferance is a respondent to the lis or proceedings cannot confer an y
further sanctity orauthorityandvalidity whichitiss hown andfoundto obviously and patentlylack.
Itwould, therefore, be a myth to state that regulations made under Section 23 of the Act have
Constitutionalandlegal status, evenunmindful ofthefactthatanyone ormore ofthemare foundto
be notconsistentwith specific provisions ofthe Actitself. Thus, theregulationsinquestion, which
the AICTE could nothave made so asto bind universities/UGC withinthe confines of the powers
conferreduponit,cannotbe enforcedagainstorbindanUniversityin the matter ofanynecessityto
seek prior approval to commence a new department or course and programme in technical
educationinany university or any of its departments and constituent institutions. To putitina
nutshell,areadingofSection 10 of AICTE Actwillmakeitclearthatwheneverthe Actomitsto cover
a University, the same has been specifically provided in the provisions of the Act. For example, wh ile
underclause (k) of Section 10 only "technicalinstitutions are referredto, clause (0) o f Section 10
providesforthe guidelines foradmission of studentsto "technicalinstitutions and "Universities



impartingtechnical education. Ifwe look at the definition ofa “technicalinstitution under Sectio n
2(h) of the Act, it is clear that a “technical institution cannot include a "University. The clear intention
ofthe Legislatureisnotthatallinstitutions whether University or otherwise oughtto betreated as
“technicalinstitutions covered by the Act. Ifthat was the intention, there was no di fficulty for the
Legislature to have merely provided a definition of “technical institution by not excluding “Univers ity
fromthe definitionthereof and thereby avoided the necessity to use alongside both the words
“technicalinstitutionsand University in several provisionsinthe Act. The definition of "technical
institution excludes from its purview a “University. When by definition a "University is excluded fr om
a technicalinstitution, to interpret that such a clause or such an expression whereverthe expression
“technicalinstitutionoccurswillincludea Universitywillbereadingintothe Actwhatisnotprovided
therein. The powerto grantapproval for starting newtechnicaliinstitutions and forintroduction of
new courses or programmes in consultation withthe agencies concerned is covered by Section 10(k)
whichwouldnotcovera’Universitybutonlya technicalinstitution. If Section 10(k) doesnotcov era
“Universitybutonlya technicalinstitution,aregulationcannotbeframedinsuchamannersoasto
applytheregulationframedinrespectof technicalinstitutionto applyforUniversitieswhenthe Act
maintains a complete dichotomy between a "University and a "technical institution. Thus, we have to
focusourattention mainlytothe Actinquestiononthelanguage adoptedinthatenactment. Inthat
viewofthe matter, itis, therefore,notevennecessarytoexaminethe scope of otherenactmentsor
whetherthe Actprevails overthe University Actoreffectof competing entriesfallingunde r Entries
63t0 65 of List-1vis-a-vis Entry 25 of List- Il of the Seventh Schedule to the Constitution. The fact that
initially the syndicate of the appellant -university passed aresolution to seek for approval from AICTE
and did not pursue the matter on those lines thereafter or that the other similar entities were
adopting such a course of obtaining the same and that the Andhra Pradesh High Courtin M.
SambasivaRaos case (supra)takenaparticularviewofthe matterare notreasonswhichcanbe
countenancedinlawto non-suitthe appellant. Nor suchreasons could berelevantor justifying
factorstodrawanyadversefindingagainstanddenyreliefby rejectingthe claims ofthe appellant -
university.Wealsoplace onrecordthe statement ofthelearned senior counselfortheappellant,
which,inourview, evenotherwiseisthe correct position oflaw, thatthe challenge of the appella nt
withreferencetothe Regulationinquestionand claimofthe AICTE thatthe appellantuniversity
should seek and obtain prior approval of the AICTE to start a department or commence a new course
orprogrammeintechnicaleducationdoesnotmeanthattheyhave noobligationordutyto conform
tothe standardsand normslaid down by the AICTEforthe purpose of ensuring co-ordinatedand
integrated development of technical education and maintenance of standards. For all the reasons
statedabove, we allowthe appeal and consequently setaside the judgmentunder challenge by
dismissing the writ petitionfiled inthe High Court. Havingregardto the position oflawdeclared by
us, the decision ofthe Andhra Pradesh High Court reportedin M. Sambasiva Raos case (supra) cannot
alsobe consideredto lay downthe correct position oflaw. No costs. J. [ S. RajendraBabu]J. [
Doraiswamy Raju | September 24, 2001



